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less than 3J per cent return on the capital invested. The stockholders of 
various railroads sued to enjoin the railroads and the state railroad commission 
from keeping the prescribed rates in force. Held, that, as the new rates are con- 
fiscatory and impose a burden on interstate commerce, an injunction should 
be granted. Shepard v. Northern Pacific Ry. Co., 184 Fed. 765 (Circ. Ct., D. 
Minn.). 

The limits of state control over intrastate commerce are hard to define. The 
states can tax foreign corporations for the privilege of engaging in intrastate 
commerce. Pullman Co. v. Adams, 189 U. S. 420; Allen v. Pullman's 
Palace Car Co., 191 U. S. 171. But they cannot base that tax on the property 
of the corporations outside of the state, as that would burden interstate com- 
merce. Western Union Tel. Co. v. Kansas, 216 U. S. 1. Under the exercise of 
their police power they can make and enforce regulations affecting interstate 
commerce. Reid v. Colorado, 187 U. S. 137. But these regulations must be 
reasonable. Houston & Texas Central R. Co. v. Mayes, 201 U. S. 321, 328. The 
decision of the principal case has greatly limited their power to regulate intra- 
state railroad rates. The master's report found that the results of the new 
rates must be either an unjust discrimination in favor of the Minnesota cities 
near the state line, and against cities that are just outside it, or a far-reaching 
readjustment of interstate rates, and that the railroads are practically forced to 
the latter. Thus a state's power to make any general reduction of rates is cut 
down, for a very slight reduction might produce such results. 

Restraint of Trade — Monopoly — Contracts to Sell at Fixed 
Price. — The plaintiff manufactured proprietary medicines which it sold 
only under an extensive system of contracts with wholesale and retail drug- 
gists. The wholesalers, under contracts which purported to make them agents, 
agreed to resell only to designated retailers at fixed prices. The designated re- 
tailers bound themselves to maintain the prices set by the plaintiff. Held, 
that the system of contracts is invalid as in restraint of trade. Dr. Miles 
Medical Co. v. Park & 1 Sons Co., 31 Sup. Ct. Rep. 376. 

This case probably settles the law on an important and comparatively new 
question. A single contract between manufacturer and dealer restricting the 
price of resale has been held valid as a not unreasonable restraint of trade. 
Garst v. Harris, 177 Mass. 72. But contracts between competing dealers 
fixing prices are invalid as tending toward monopoly. Craft v. McConoughy, 
79 111. 346. The mooted question is, — shall the system of contracts between 
the manufacturer and the many competing dealers, quite as effectively re- 
stricting competition between the dealers, fare any better? The majority of 
the court feel that public policy requires a negative answer. The manufac- 
turer need not sell at all, he may sell at what prices he will, but having sold, 
he has no right further to control prices by such "agreements restricting the 
freedom of trade on the part of dealers who own what they sell." The public 
is entitled to the benefit of this competition. The view of the dissenting 
opinion is that "the most enlightened judicial policy is to let people manage 
their own business in their own way, unless the ground for interference is 
very clear." For a criticism of a similar case, see 24 Harv. L. Rev. 244. 

Right of Privacy — Nature and Extent of Right. — The defendant 
merchants published a picture of the plaintiff without his consent in a newspaper 
advertisement. Held, that the plaintiff can recover for the invasion of his right 
of privacy. Munden v. Harris, 134 S. W. 1076 (Mo., Kansas City Ct. 
App.). 

The plaintiff had judgment in an action to restrain the unauthorized use of 
his name or portrait for the purposes of trade by the defendant, and to recover 
damages for such use. The conditions requisite for an appeal in a personal injury 
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suit were not complied with. Held, that no appeal lies. Riddle v. McFadden, 
94 N. E. 644 (N. Y.). 

The weight of authority in the United States now recognizes the right of 
privacy without the aid of statute, both by granting injunctions restraining 
violations of the right and entertaining actions for damages for such violations. 
Pavesich v. New England Life Ins. Co., 122 Ga. 190; Edison v. Edison Poly- 
form Mfg. Co., 73 N. J. Eq. 136. See Foster-Milbum Co. v. Chinn, 134 Ky. 424, 
432. Contra, Roberson v. Rochester Folding Box Co., 171 N. Y. 538; Henry v. 
Cherry, 30 R. 1. 13; Corelli v. Wall, 22 T. L. Rep. 532. See Atkinson v. Doherty 
&■ Co., 121 Mich. 372. The subject was first brought into prominence in an 
article in 4 Harv. L. Rev. 193. Whether the right of privacy is a personal or a 
property right is still a matter of conflict of opinion. Immediately after the 
New York decision above cited, a statute was passed to prevent the unauthor- 
ized use of the name or picture of any person for the purposes of trade. N. Y. 
Laws of 1903, c. 132. The latter of the principal cases holds the right of pri- 
vacy thus created to be a personal right. The former regards the right of privacy 
as a property right. 

Searches and Seizures — Seizure of Incriminating Evidence at Time 
of Prisoner's Arrest. — At the time of the arrest of the defendants under 
a warrant, certain books and papers in their possession, containing incriminat- 
ing evidence, were seized without a warrant. The defendants brought a 
petition for the return of all the papers before the trial. Held, that the petition 
be granted. United States v. Mills, 185 Fed. 318 (Circ. Ct. S. D. N. Y.). See 
Notes, p. 661. 

Statute of Frauds — Interest in Lands — Contract Signed by Ven- 
dor Only. — The plaintiff entered into a written contract for the purchase of 
land, and assigned his interest to the defendant in writing. The defendant 
signed no writing. Held, that the plaintiff may recover the consideration for 
the assignment. Evans v. Stratton, 134 S. W. n 54 (Ky.). 

The common form of the Statute of Frauds, which is in force in Kentucky, re- 
quires the contract for the sale of real estate, or some note thereof, to be signed 
by the party to be charged. Russell, Stats, of Ky., 1909, § 1775. Many 
authorities, however, hold that the contract is enforceable against the buyer if 
signed by the seller alone. Resort is had to curious reasoning to support this 
proposition. It is urged that the object of the statute was only to protect owners 
of real estate from being deprived of it without written evidence. Gardels v. 
Kloke, 36 Neb. 493. But the danger is as great that a purchase at an exorbitant 
price may be imposed on the other party. See Simms v. Killian, 12 Ired. 
(N. C.) 252, 253. Another line of reasoning is based on the antiquated notion 
that the buyer's promise is only to pay money and is quite independent of the 
seller's undertaking to sell land. Lewis v. Grimes, 7 J. J. Marsh. (Ky.) 336. 
Probably, too, the old dislike of the Statute of Frauds has influenced some 
courts. The practically uniform rule, however, excepting cases of partial per- 
formance in equity, is that the contract can be enforced only against the party 
who has signed. Capehart v. Hale, 6 W. Va. 547; Love v. Atkinson, 131 
N. C. 544- 

Survivorship — Proof in Case of Death by Common Disaster. — The 
beneficiary in a life insurance policy perished with the insured in a common 
disaster. The policy provided that if the beneficiary died before the insured, 
the proceeds of the policy should go to the legal representatives of the insured. 
Held, that the estate of the insured is entitled to the amount of the policy. Dunn 
v. New Amsterdam Casualty Co., 141 N. Y. App. Div. 478. 

For a discussion of the principles involved, see 16 Harv. L. Rev. 368. 



